Vermont Council of Developmental

And Mental Health Services

Legislative Update for April 4, 2011

Senate Appropriations Committee Receives Budget Overview from Rep Heath

The Chair of the House Appropriations Committee Martha Heath gave an overview to the Senate Appropriations Committee about the changes the House of Representatives made in the fiscal year 2012 budget proposed by Governor Shumlin. 

Here are the relevant highlights from the sections on the Agency of Human Service.
Sec B 313  ADAP


$300,000 GF for Methadone slots (not put in governor’s original budget) will have federal Global Commitment money added.

The House restored 25% of cut to SAP (student assistance professionals). Representative Heath explained that school districts have already finalized their budgets and can not find new money for SAPs now.  She would like to find opportunities to add more funds.

Sec B 314

DMH restored 50% for mental health services

Sec B 333


DAIL restored 50% of the DS caseload funds

Budget Bill Language Section E 

Section E 300 (b). 

“The secretary of human services, the commissioner of disabilities, aging and independent living, the commissioner of mental health, and the designated providers of mental health and developmental disability services shall continue to work in partnership to ensure that to the greatest extent possible any negative impact to consumers of these services as a result of the funding levels provided for in this act is minimized.  The secretary is encouraged to seek changes to the current regulatory or statutory provisions regarding these services if such changes result in the more cost-effective provisions of high-quality services Vermont.”
Language E. 333


“Providers shall include developmental service program participants in decisions regarding changes in their service plans.” 
The Senate Committee on Appropriations discussed whether the language should also mention families and guardians.

House Judiciary Committee

The reference check law due to go into effect on April 1st was repealed and the House Judiciary Committee has developed a new bill, H.73, that will encourage more thorough responses to reference checks by providing the referring employer immunity from lawsuits. The bill will be voted out of the committee this week and will then go through the full House of Representatives before moving on to the Senate, so it may continue to evolve.  The original language was in the miscellaneous education bill with the goal of reducing the risk to children and vulnerable adults.

 

The new bill proposes to grant immunity from liability to an employer who, in good faith, discloses information about a current or former employee’s job performance to a prospective employer.  The bill proposes to prohibit granting immunity from liability if the disclosure was made in bad faith.  The bill proposes to repeal two sections of law which established a requirement to disclose information which would lead a reasonable person to believe that the employee’s conduct jeopardized the safety of a minor or vulnerable adult and which delayed the effective date of that section. The bill covers both paid and volunteer employees and will use the current statute for defining vulnerable adult in Chapter 13.

New Approach for Replacement of Vermont State Hospital 
The House of Representatives passed a capital bill with $482,000 in carryover funds from the previous year to conduct for a feasibility and conceptual design study for replacing the Vermont Sate Hospital at or near Central Vermont Medical Center in Berlin. The plan to build a 15-bed, $13.7 million, secure residential facility has been discontinued.
If the State decides to move forward with the plan after the initial phase, they will need to make a budget adjustment to the two-year Capitol Bill for another $3 million for planning and architectural design work. Representative Hooper told the House Human Services Committee that there is flexibility to adjust the Capitol Bill during next session. The Construction of a new hospital will cost between $50 million and $60 million and will need to go through the CON process.
Language was added to the Capitol Bill calling for the Administration to bring future proposals for the design, development and appropriations for the new state hospital to the House Committees on Appropriations, Human Services and Corrections and Institutions and the Senate Committees on Appropriations, Institutions and Health and Welfare.  Additionally, the Mental Health Oversight Committee will receive progress reports when the Legislature is not in session.
Early last week Mental Health Commissioner Christine Oliver reported to the House Human Services Committee that she had spoken to the community hospitals about the options.  The community hospitals were not designed to serve people with the level of need of the patients of the state hospital.  She considers the cost of beds at Rutland Hospital is prohibitive.  Fletcher Allen expansion is still years out.  Both hospitals are not appropriate for the level of care in her opinion.  Christine thinks spreading the staff out with this level of expertise would be too costly, too.
“I think that this level of care is the State’s responsibility.” She told the Committee.  The medical director of VSH feels that it is important to have co-location with a hospital. Christine believes that central Vermont is well-located and affiliated with Fletcher Allen. The Commissioner reported that they are also talking to the Brattleboro Retreat.
Christine gave a quick summary of the IMD (Institute for Medical Disease) issue for the Committee. “The federal government has not wanted to pay for IMD’s, but we believe that through the global commitment waiver there is a mechanism to bill through Medicaid.”  

The target  for opening a new state hospital is early 2015.  Christine was asked to look into the possibility of hitting the cap on global commitment funding. 
Representative Pugh expressed discomfort that she found out so late about the new direction, because previously there was an affirmative policy choice not to build a state hospital. She sees this as a major policy shift.  The Commissioner apologized and thought she had raised it on an informal basis.  
Reducing Recidivism of Offenders
Senator Sears and the Senate Judiciary Committee are developing legislation to achieve the goal of Governor Shumlin to reduce recidivism.  The focus is on non-violent offenders who currently have a recidivism rate of 72%.  They are looking at allowing the commissioner of DOC the option of putting some misdemeanors in the community sooner than currently allowed by law.
Julius Lange, a national consultant for the Center for Court Innovation, provided consultation to Chittenden County.  He reported that Vermont has the most developed programs for citizen involvement in the country through the community justice centers. He is also studying the rapid arraignment system in Chittenden County and how people are linked to services to stop the revolving door.

He reported on things that people are talking about regarding problem solving courts:

· Research evidence can inform screening. There is an interest in sorting people out at the time of initial involvement in the justice system.  Most people have criminogenic needs that present risk of reoffending that can’t be changed.  Other things, like treatment needs can be changed.  Those criminogenic needs are the focus: Understanding the difference is important.
· When screening is done the intervention must address the right problems: substance abuse, employment, anti-social thinking, etc.  The goal is to accelerate the time from arrest to intervention.  In Winooski, Police can refer people to community justice center directly.  This is unique. 

· State’s attorney can steer a segment of the population away pre-charge.  This is done in Chittenden County.  Diversion can be brought after charges and then the charges can be dropped later.

· Courts can use the Judges leverage through treatment court or through a regular court.

Property and drug offenders are the fastest growing group in Vermont and ideally many of them do not need to go to Jail.  There is a lot of interest in determining what works and what doesn’t.  Boot camp and programs to grow self-esteem do not reduce recidivism the consultant reported.
At a March 31st press conference Governor Shumlin touted the progress made to date in bringing down the number of incarcerated individuals over the last few years and spoke about his commitment to reduce recidivism as the next step in the process through targeted programs.  Afterwards the Senate Judiciary Committee and the House Judiciary and Corrections and Institutions Committees came together for a presentation from Michael Thompson of the National Council of State Government (NCSG) Justice Center.  
The State has been following the recommendations of NCSG as part of the Justice Reinvestment Act. At this point the population has begun to decline and Vermont is ranked as the second safest state in the country. 
What has been achieved through Justice Reinvestment Act:

· Work camps,

· Better screen and assessment of offenders
· Expanded substance abuse treatment
· Supervision of high-risk offenders

The consultant recommends:

· Focusing on offenders most likely to commit crime (use validated assessment)
· Investing in programs that have been proven to work

· Place-based strategies, including neighborhoods with many offenders
· Deploying swift and certain sanctions

On Friday, April 1st the Senate Judiciary Committee continued their discussion. Senator Sears is thinking that the Department of Corrections and police should work to develop place-based strategies.  He is concerned that too many of our resources are focused on low-risk offenders.  Senator Sears also believes that providers cherry pick who they serve. 
Legislative Council Michelle Childs began to craft the language for the War on Recidivism legislation.  One provision under the title: “Strengthen residential treatment for higher risk folks” reads:
· “Permit DOC to contract directly for performance-based substance abuse treatment, rather than be limited to designated agencies.  Programs can bid for contracts.”
The Council informed Senator Sears that designated agencies are preferred providers for outpatient substance abuse treatment, not residential treatment.  He still sees this as problematic and wants it changed.
This week’s schedule…
House Committee on Judiciary
Tuesday, April 5, 2011
9:00 AM                      
S.73
-                                  H. 73 - An act relating to establishing a government transparency office to enforce the public records act
Erik FitzPatrick, Legislative Counsel, Office of Legislative Council

Senate Committee on Judiciary
Wednesday, April 06, 2011
10:45 AM                    War On Recidivism 
Michele Childs, Legislative Counsel, Office of Legislative Council

Andy Pallito, Commissioner, Department of Corrections

Thursday, April 07, 2011
10:30 AM                    Justice Reinvestment 
                                    Mark Up & Vote
Michele Childs, Legislative Counsel, Office of Legislative Council

Andy Pallito, Commissioner, Department of Corrections

11:30 AM                    Adjourn 
Friday, April 08, 2011
9:00 AM                      To Be Announced 
 

11:30 AM                    Adjourn 
 

Senate Committee on Appropriations
Tuesday, April 05, 2011
1:30 PM                       H. 441 - An act relating to making appropriations for the support of government
                                    Committee deliberations/Mark up
Wednesday, April 06, 2011
1:30 PM                       H. 441 - An act relating to making appropriations for the support of government
                                    Committee deliberations/Mark up
Thursday, April 07, 2011
1:30 PM                       H. 441 - An act relating to making appropriations for the support of government
                                    Committee deliberations/Mark up
Friday, April 08, 2011
1:00 PM                       H. 441 - An act relating to making appropriations for the support of government
                                    Committee deliberations/Mark up
 

For more information or to take action:
(        Legislative home page: http://www.leg.state.vt.us
(        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
(        State House fax (to reach any member): (802) 828-2424
(        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
(        Email, home address and phone: Legislators' email addresses and home contacts may be found on the Legislature home page at http://www.leg.state.vt.us
(        Governor Peter Shumlin (802) 828-3333 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
