Vermont Council of
Developmental and Mental Health Services

Legislative Update for March 1, 2010

Challenges Legislation Signed into Law

On Thursday, February 25th Governor Douglas signed into the law the Challenges for Change legislation as amended and passed by the House (see last week’s update) and then approved by the Senate. Now the Douglas Administration will have until March 23rd to develop their implementation plan.
House of Representatives Continues Work on the FY’11 Budget 

The House Appropriation Committee will take up the Human Services portion of the state budget next week.  There appears to be consensus in the legislature that if the enhanced federal match rate for Medicaid is extended for the second half of FY’11 that they would like to use it to reduce reductions in human service and health care programs. This is contrary to the Governor’s proposal to set the potential $61 million aside for capitol construction expenditures for the Vermont State Hospital replacement beds.
The House Human Services Committee has been asked to provide feedback to the House Appropriations Committee on the FY’11 budget. Representative Anne Donahue recommended that the legislature avoid zeroing out line items in the budget by at least appropriating $1 to keep place holders for services that can not be funded in FY’11, but should be considered for appropriations in future years. After a wide-ranging discussion they concluded that they need more information on what the budget parameters are likely to be and where the ‘Challenges for Change” savings/reductions will be taken from. There seemed to be great concern about the reductions in DCF and DAIL, in particular.
The press has recently picked up the analysis done by economist Tom Kavet on the economic impact, particularly job losses, associated with the budget reductions in human services. He estimates that the Governor’s proposal to reduce spending at the Agency of Human services by $54 million could lead to the loss of between 1,000 and 1,400 jobs.
House Human Services Reviews Act 129 Task Force

The House Government Operations Committee is considering H. 760 which streamlines state government by elimination a number of advisory and oversight boards.  The House Human Services Committee reviewed the proposal to eliminate the Act 129 taskforce to give feedback to their sister Committee.
Christine Oliver, Deputy Commissioner for Health Care Administration for BISHCA testified that they will be able to accomplish the same work, including data analysis, without regular meetings of the taskforce and that ad hoc meetings could be called if the need arises.

Ken Libertoff of VAMH, Alex Forbes of Vermont Psychological Association and Representative Ann Donahue all gave strong testimony against eliminating the task force.  These were the points they made:

· The taskforce is the only forum to focus on mental health insurance with a diversity of stakeholders;
· Mental health parity has not been fully achieved due to reduced inpatient treatments, high deductibles, untenable co-payments;
· The taskforce holds stakeholders accountable;
· There has been much success at identifying and resolving problems;
· The meetings are well attended, focused and productive;
· The costs are minimal;

· Quarterly meetings would be cost-effective

In the end the Committee appeared to be in favor of recommending that the taskforce continue.  Representative Sandy Haas suggested that the Committee look at the Blueprint for Health as part of their work.
House Corrections and Institutions Plans for Public Inebriate Programs

Mary Moulton, Director of Emergency Services for Washington County Mental Health Services testified before House Corrections and Institutions Committee in support of     H. 611, which is tailored after the Public Inebriate Summer Study recommendations, by establishing:

· A uniform screening tool for those who require medical clearance in emergency rooms

· Uniform screening tool for substance abuse screeners

· ADAP oversight for pubic inebriate programs

· Training for screeners and law enforcement 
· Establishment of local interagency teams to support people who frequent the public inebriate program

Mary provided supportive testimony regarding establishment of 2-bed voluntary units in areas throughout the state where there are no beds.  The bill establishes an estimated funding amount for the beds, but in this current budget environment, the Committee did not feel there would be monies available to bring those beds on line.

The current law would make correctional facilities unavailable to people placed in protective custody under the pubic inebriate law by July 2011, unless a person is charged with a crime.  Mary stressed the urgency of repealing that date, to allow the Department of Corrections to continue to take people under protective custody.  This would leave more time for the state to find funding for communities to develop voluntary beds.  
Dave Yacavone, of Vermont Association of Hospitals and Health Systems, followed up with testimony further stressing that Corrections beds will always be needed for those people going through the public inebriate program who are aggressive, violent or unwilling to remain in a voluntary bed.  He encouraged the Committee to hear from law enforcement and emergency room directors on this matter, as they will be heavily affected if this bill is passed without repealing the current July 2011 date limiting corrections placement.

Senate Health and Welfare Looks at Human Services Reorganization

The Senate Government Operations is assigned and considering S.177 which reorganizes state government to separate human services from health administration.  However, the Senate Health and Welfare Committee reviewed the bill last week.  

Paulette Thibideau of Banking, Insurance, Securities and Health Care Administration (BISHCA) pleaded to keep the office in tact.  She believes that the CON process and hospital budgeting are appropriately part of the regulatory work of BISHCA, particularly in reviewing health insurance rates and ensuring consumer protection.

Senator Racine is very interested in the proposal, but in the end acknowledged that with the Challenges for Change and current fiscal climate this might not be the session to move the bill forward.  A copy of the proposed reorganization is available on the website: 
House Education Committee Learns about Positive Behavioral Supports
The House Committee on Education took testimony on H.400 on promoting positive behavioral intervention and supports in schools, reducing the use of physical restraint, and prohibiting the use of other behavioral interventions.  Christine Kilpatrick, Family Support Co-Director, Vermont Family Network, Stephanie Wheelock, Parent, Colchester School District, Deborah Lisi-Baker, Director, Vermont Coalition for Disability Rights, Cindy Marshall, Assistant Director, Vermont Federation of Families for Children's Mental Health, Marcy Godin, Parent, Bolton, VT, and Sherrie Brunelle, Paralegal, Vermont Legal Aid's Disability Law Project all testified in support of the bill.  Highlights of their testimony included:
· The use of seclusion and restraint in schools varies. There have been multiple cases in which these types of interventions are used incorrectly or inappropriately, resulting in physical and emotional harm to children.  

· Parents are sometimes not aware that their child is the recipient of seclusion and/or restraint. 

· There is evidence that the use of positive behavioral supports (PBS) in lieu of seclusion/restraints results in significantly better outcomes for children. 

· The use of behavioral interventionists and support from local community mental health programs (e.g. HowardCenter’s Inclusion Program) has been instrumental in successful implementation of PBS.  

· Schools should be required to collect and report data on the use of seclusion and restraint.  These reporting requirements can be integrated into existing reporting requirements to avoid administrative burden. 

· Schools need adequate training and technical assistance on the use of PBS and clear guidelines regarding what types of interventions can be used when a child is in danger of hurting themselves or others.  

· Guidelines and polices regarding the use of seclusion, restraint and time-out have been developed previously but have not been implemented or followed by school districts. 

Karen Edwards, Director of the Department of Education (DOE), testified against the bill, because she has been working with advocates/stakeholders and made good progress at advancing the policy and program development in preparation for rule-making which is expected to start this Spring.  In addition, U.S. Congress may enact federal legislation placing restrictions on the use of seclusion and restraint. She believes that the H.400 will hamper rather than support the progress made to date.
A number of advocates in the room supported Karen’s remarks about the progress to date and seemed most concerned about raising the Committee’s knowledge about these issues.  Therefore, Representative Johanna Donavan, the Chair of the House Education Committee supported DOE's plan to address these issues through rule-making.  However, she also noted that if the rule-making process is not successful in implementing measures to promote PBS and reduce and prohibit certain kinds of seclusion and restraint, the committee would take up this issue again during the next legislative session.  
The Committee had numerous questions and concerns about the level of training received by teachers. There was interest by the legislators in supporting statewide training of school personnel to improve their expertise in managing student behavior.  Training was emphasized in H. 400. 
This Week’s Schedule

It is the Town Meeting Day break.  Committee work will resume next week.

 

For more information or to take action:
        Legislative home page: http://www.leg.state.vt.us
        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
        State House fax (to reach any member): (802) 828-2424
        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
        Email, home address and phone: Legislators' email addresses and home             contacts may be found on the Legislature home page at http://www.leg.state.vt.us
        Governor Jim Douglas (802) 649-6825 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
For further information contact Julie Tessler at (802) 223-1773 or email julie@vtcouncil.org
