Vermont Council of
Developmental and Mental Health Services

Legislative Update for January 12, 2010

Appropriations Overview  

Although the Legislature officially reconvened on January 5th the Council has been working for a few months with both the Administration and the Government Accountability Committee of the Legislature with the goal of minimizing funding reductions to our services. These discussions began with the Secretary of the Agency of Human Services and then continued with the Department of Mental Health and the Department of Disabilities, Aging and Independent Living with budget reduction targets of 8% in general fund and 20% in total funds. The State projected gap between revenues and expenditures for the FY 2011 is $150 million in general fund.

On December 14th the Tiger Team report on mental health was presented to the Legislature’s Government Accountability Committee. The Council immediately prepared a rebuttal and presented our perspective to the Committee at the request of the Committee’s chair, Senator Snelling.  We engaged Kittel, Branagan and Sargent to develop the rebuttal from an accountant’s perspective regarding the misrepresentations in the report.  Due to the short time frame of the Committee, the Council prepared a succinct, rather than a comprehensive response. 

The Council also met with Commissioner of Management and Finance Jim Reardon and Heidi Tringe of the Governor’s staff to share our concerns about the FY 2011 Budget. Meanwhile, we also met with advocates to lay the ground work for our advocacy strategy.

On January 5th Jim Reardon shared with the Council the agreement reached with the leadership of the Legislature, the leadership of the Government Accountability Committee and Administration for the FY 2011 budget reductions for Designated Agencies (DAs). This was part of a larger agreement to reduce State spending by $38 million in FY 2011 presented on the first day of the 2010 legislative session.   

The report of the consultants who worked with both the Government Accountability Committee and the Administration presents options and challenges to achieve the $38 million general fund reduction.   They focus on implementing best practices; performance based contracting and streamlining administrative services. The challenge is whether these measures will truly achieve the budget targets.  Ideas such as flexible funding pools (now referred to as braided funding streams), assigning just one case manager per consumer/family and centralized intake are being presented.  To access the report use this link  http://www.leg.state.vt.us/jfo/Challenges%20for%20Change%20-%20PSG%20Report%2001-05-2010.pdf  

The proposed FY 2011 budget reduction to the DAs will be $5.24 million in general fund and $13.60 million in total funds with $.5 million available in total funds for reinvestment, for a net reduction of $13.1 in total funds.  This represents a 5% reduction in total funds from a base of $272 million.   An additional reduction of 2.5% in total funds is proposed for the next fiscal year.  The Administration will not recommend any further reductions to DAs for DS and MH services in their budget proposal.

The Corrections proposal calls for a rebalance including: developing low cost alternatives for public inebriate programs; expanding the Chittenden county pilot; increased substance abuse treatment; and increased transitional housing. 

The Special Education proposal calls for “a statewide master contract for therapists and other professionals hired by schools that have approved rates, pay for performance.”  When asked, Jim Reardon could not say if the DAs would be given that contract. Currently, schools contract with a variety of professionals and organizations to meet the special education needs of pupils. 

The Senate Appropriations Committee will start crafting legislature to enact the recommendations of the report.  The Council has the opportunity to advocate on this legislation to create a viable process to study and implement the recommendations of the consultants, the Public Strategies Group.  The Consultants have expressed interest in being involved in further analysis of the budget reductions options with DAs, consumers, families and State government. In the interim the Council will continue to meet with DAIL and DMH to explore budget reduction ideas.  

Governor Douglas’s State of the State speech on January 7th focused on education spending and taxation.  The only mention of human services was brief comments on: working to reduce our administrative burden; developing single intake, improving efficiency, reducing some services while directing funds to the most vulnerable; and elimination of some grants and programs. The Governor will present his budget on January 19th.

Developmental Services Caseload Challenge

The Budget Adjustment Act is under consideration by the House Appropriations Committee which began to take testimony from the Douglas administration in mid-December.   Although caseload increases were addressed for several populations receiving Medicaid funds, none was requested for the developmental services waiver in spite of the fact that it will clearly run out before the end of the fiscal year.  It is possible to meet the needs of developmental disability consumers in need of new caseload funds with the plan proposed by DAIL Commissioner Senecal by using available one-time funds for the remainder of FY 2010.  The problem with this approach is that it creates a larger budget gap going into FY 2011. 
DAIL does not want to cut consumer services now and again at the beginning of FY 2011. So when funds for FY 2010 are spent, they plan to utilize one-time funds for the remainder of the fiscal year. Funding for individuals who’s needs are addressed via one-time funds in FY 2010, including graduates, will need to have their allocations annualized in FY 2011 creating a larger need for caseload funding in FY 2011.  However, Commissioner Jim Reardon told the Council on January 5th the only new caseload we should expect in the Governor’s proposed budget for FY 2011 is for public safety. Therefore, in addition to 5% budget reductions proposed this for FY 2011 reductions of approximately $7 million would be required to annualize the FY 2010 consumers funded with one-time funds estimated at $1.3 million and the rest of the unfunded and FY 2011 caseload needs estimated at $5.7 million.

DAIL asked CMS several months ago if changes could be made to the State System of Care Plan without impacting ARRA funding for Vermont. CMS has responded on January 10th that a waiting list may be used.    
The Council has communicated our concern to the House Appropriations Committee and will testify on Tuesday January 12th to the House Human Services Committee about this issue, as well.
House Human Services Receives Overview DMH Policy Initiatives

DMH Commissioner Michael Hartman reviewed both budget and policy issues for the House Human Services Committee on January 7th.  The budget adjustment requests for DMH include mostly administrative changes, plus recoupment of money not spent on crisis beds and the second residential recovery facility due to delays in the program’s start-up. A total of $70,000 will be eliminated from expenditure authority due to the closure of the VSH canteen in FY 2010. Michael also briefly discussed the recommendations of the Public Services Group and noted that the recommendations in other sections of the Agency of Human Services could impact designated agencies in addition to the recommendations specific to DAs.

The Department’s legislative agenda includes the following topics: 

· Psychiatric inpatient admissions of youth age 13 and lower 
· Governance of Vermont State Hospital

· Forensic admissions for inpatient observation

· Hospital designation and payment for higher level psychiatric care

· Change of administrative process for involuntary psychiatric medication
The Commissioner declined to prioritize the legislation when asked by Committee Chair, Ann Pugh.
Budget Adjustment Highlights

The House Appropriations Committee began consideration of budget adjustment for FY 2010 in December.  The Mental Health adjustments are summarized above.  

There was discussion of the Chittenden substance abuse pilot, which has not yet started up. Committee Chair Martha Heath expressed interest in starting the pilot to reduce funds spent on emergency interventions.  Barbara Cimaglio, Deputy Commissioner of Health for Substance Abuse Services spoke about the four pilots for reducing incarceration of people with substance abuse needs and her interest in expanding outpatient substance abuse services.
DAIL Commissioner Joan Senecal explained that the DS waiver caseload fund is very tight and that DAIL has applied to CMS to create a waiting list.  When asked what would happen to people on the waiting list she said, “People will struggle”.  Later she said that people on the program could be more independent, for example some could live in independent apartments. When asked if we should look at going from individual to group services, Joan responded that we do not want to return to work group settings, but noted that RMH has created a good and different group setting.  In describing our residential model of care Joan said New Hampshire allows 3 – 4 people in developmental home settings while our limit is 2.  We would need to change our licensing laws to increase our bed limit.

House Institutions and Corrections Hears Progress Report on SFI Diversion 

On January 6, 2010 HCRS staff and leadership including George Karabakakis, Mark Young and Vanessa Lane, as well as Karen Gennette from the Court Administrator’s office, Bud Meyers from UVM, and members of the local Sparrow Team provided testimony on the HCRS Sparrow Project.  This Windham County Justice Reinvestment Pilot Project was created as a result of Act 179 to provide community alternatives to incarceration for individuals with substance abuse or co-occurring issues.

The testimony was well received and the legislators seemed to be very impressed with the outcomes and the poignant stories of recovery and success. The Windsor County States Attorney, Public Defender, and Field Service Director all praised the project and legislators felt this project was impressive, worthwhile, and making a difference in citizen’s lives; describing the program as “priceless”.  They will return to the topic this week and have expressed interest in doing more to address the needs of offenders with mental illness and severe functional impairments.
Council Legislative Agenda

A draft of the Council’s Legislative Agenda will be reviewed at the January 13th Council meeting.  If approved, the agenda will be posted on our web site: www.vtcouncil.org.  The following issues are covered:

· FY 2011 Appropriation

· Reorganization of the Agency of Human Services

· Specialized School Based Mental Health and Developmental Services

· Psychiatric inpatient admissions for Children

· Vermont State Hospital Governance

· Inpatient Forensic Examinations

· Designation of Hospitals to Provide Involuntary Psychiatric Treatment

· Offenders with Developmental Disabilities

· Regulations to Implement the Developmental Disabilities Act

· Public Inebriate Services

· Budget Adjustment Act for FY 2010

· Autism Services

Legislative Dates
January 5: Legislature opens    

January 7: Governor’s State of The State

January 19: Governor’s Budget Address
January 21 and April 8: Green Mountain Self-Advocates/disability rights

January 27: Mental Health Advocacy Day, NAMI, the Council and others    

February 17: Coalition for Disability Rights
February 18 (Monday) 4:30-7PM: VT Interactive TV Network Budget Hearings


This Weeks Schedule
House Committee on Human Services
Tuesday, January 12, 2010
10:30 AM                    Challenges for Change/PSG Report 
Sen. Diane Snelling

Rep. Donna Sweaney, Windsor

11:30 AM                    Tiger Report 
                                    Medicaid and Mental Health
Thomas Pelham, Commissioner, Agency of Administration

Sarah Clark, Finance Manager, Vermont Department of Forest, Parks and Recreation

Susan Zeller, Deputy Commissioner, Department of Finance & Management

Tori Pesek, Finance Operations

1:15 PM                       Caucus 
15 Minutes after Caucus           Legislative Priorities/Budget Adjustment 
Joan Senecal, Commissioner, Department of Disabilities, Aging & Independent Living

Julie Tessler, Director, Vermont Council of Developmental and Mental Health Services

Friday, January 15, 2010
1:00 PM                       Committee Priorities 

House Committee on Corrections and Institutions
Tuesday, January 12, 2010
2:30 PM                       Act 26 of 2009 
                                    Relating to Offenders with a mental illness or other functional impairment
A.J. Ruben, Disability Rights Vermont

Barbara Prine, Attorney, Vermont Legal Aid's Disability Law Project

Delores Burroughs-Biron MD, Health Services Director, Department of Corrections

Meredith Larson, Chief of Mental Health Services, Department of Corrections

Robert Appel, Executive Director, Human Rights Commission

Wednesday, January 13, 2010
9:00 AM                      Vermont State Hospital 
Michael Hartman, Commissioner, Department of Mental Health

Beth Tanzman, Deputy Commissioner, Department of Mental Health

Friday, January 15, 2010
2:00 PM                       Public Inebriates Task Force 
                                    Act 179 of 2008, Section 17
Barbara Cimaglio, Deputy Commissioner, Department of Health

 

Senate Committee on Appropriations
Tuesday, January 12, 2010
1:30 PM                       Challenges for Change 
                                    Performance Contracting; Charter Units
 

Neale Lunderville, Secretary, Agency of Administration

Tom Evslin

James Reardon, Commissioner, Department of Finance & Management

Susan Zeller, Deputy Commissioner, Department of Finance & Management

           3:00 PM                       Challenges for Change 
                                    Human Services
Robert Hofmann, Secretary, Agency of Human Services

Joan Senecal, Commissioner, Department of Disabilities, Aging & Independent Living

Stephen Dale, Commissioner, Department for Children & Families

Wednesday, January 13, 2010
1:00 PM                       Emergency Board Meeting 
                                    (Gov's State House Office)
Thursday, January 14, 2010
1:30 PM                       Revenue Discussion 
Tom Kavet, Economist, Kavet, Rockler and Associates

2:00 PM                       Challenges for Change 
                                    Economic Development
Tom Kavet, Economist, Kavet, Rockler and Associates

Friday, January 15, 2010
1:30 PM                       FY 2010 Adjustment 
                                    Administration--Overview
James Reardon, Commissioner, Department of Finance & Management

Senate Committee on Health and Welfare
Tuesday, January 12, 2010
6:00 PM                       Public Hearing on Health Care Reform 
                                    Joint Public Hearing with House Health Care Committee in House Chamber
For more information or to take action:
        Legislative home page: http://www.leg.state.vt.us
        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
        State House fax (to reach any member): (802) 828-2424
        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
        Email, home address and phone: Legislators' email addresses and home contacts may be found on the Legislature home page at http://www.leg.state.vt.us
        Governor Jim Douglas (802) 649-6825 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
For further information contact Julie Tessler at (802) 223-1773 or email julie@vtcouncil.org
