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Budget Conference Committee Begins to Reconcile Differences

The Conference Committee began to reconcile differences in the House and Senate Budgets on Friday April 25th.  The conferees are Senator Bartlett, Senator Snelling, Senator Sears, Representative Heath, Representative Helm and Representative Hunt.  Both chambers approved the 2.5% COLA for designated agencies so that funding is relatively secure. The House approved funding for 60 June Graduates with developmental disabilities, while the Senate approved 45 June Graduates.  The Senate funding for the June Graduates may not be available on an ongoing basis, because it is from the fiscal year 2009 caseload reserve.  Another difference to be worked out is that the Senate funded substance abuse programs at a higher level than the House.
Guardianship Bill Passes in the Senate

The Senate passed the guardianship bill on April 21st. The House has not accepted the changes the Senate made to H.617 and a conference committee will meet for resolution of differences.  Senate conferees will be Senators Sears, Nitka, and Cummings. House conferees will be Representatives Jewett, Gervais, and Flory. The critical differences are related to the following changes made by the Senate: 1) narrowing who is not allowed to be a guardian; 2) changing Probate Court involvement related to do-not-resuscitate orders and withholding or withdrawing of life sustaining treatment when there is not an advance care directive; 3) removing the requirement that a person assent to admission to an inpatient hospital unit that is locked; 4) removing the requirement for a task force to look at guardianship issues.   

Foster Care Payments and Unemployment Insurance

H.664 clarifies that foster care payments excluded from gross income per the Internal Revenue Code are excluded as income for unemployment purposes in Vermont. Both the House and Senate have passed H.664, and it was sent to the Governor for signature on April 18th.

Elimination of Deputy Commissioner Positions in DAIL

The bill (H.545) that eliminates the Deputy Commissioners of Operations and of Disability and Aging Services in DAIL was passed out of Senate Government Operations Committee on April 28th. It is scheduled to be taken up by the full Senate April 28th.   

Electronic Access to Criminal and Family Court Records

S.246 addresses electronic access to court documents. Included are modifications to the statutes that allow an employer to access criminal history records of applicants for employment and of prospective volunteers. Per the revisions, records of convictions in Vermont district court will be available via a secure Internet site or another option approved by the Vermont Criminal Information Center. The district court records will be available, for a fee, to all members of the public who accept terms of a user agreement.  The fee is exempted for a number of reasons including for entities that provide services to children, the elderly or people with disabilities.  

The Senate version of the bill includes a $30.00 fee for each record check. It also sets aside the first $200,000 paid in fees for a fund to be used for personnel and equipment to meet the requirements of the statutes. Fees collected after $200,000 would go to the state general fund. 

S.246 goes to the House floor on April 28th with amendments adopted by the House Judiciary and House Ways and Means Committees. The fee per record check was reduced to $20.00 by the House Judiciary. They also reduced to $179,000 the set aside amount before fees revert to the general fund. The House Ways and Means Committee accepted the Judiciary changes and added that the set aside amount will be annual.
Parity Legislation Passed by House of Representatives
The House approved S.114 last week and now the Senate will have the opportunity to agree with the amendments made by the House or it may choose to negotiate the differences in a conference committee.   
The bill improves the oversight of how insurance and managed care companies provide coverage in the treatment of mental health and substance abuse conditions.  However, it does allow companies to apply different standards and processes for pre-authorizations for managed mental healthcare in comparison to their health insurance products.  
Representative Anne Donahue offered an amendment to the Bill on April 24th to require the same management practices for mental health and other health conditions.  Christine Oliver, the Deputy Commissioner for Health Care Administration, testified that BISHCA would not be able to do the comparison as proposed. After discussion, the amendment was opposed by the Committee with a vote of 6-2-3.   The Committee did make a concession to Anne by accepting her second amendment to remove “parity” from the title of the bill and renaming it “enhancing regulation of mental health services”.  
Justice Reinvestment Bills are Far Apart
The Senate and the House are very far apart in the Justice Reinvestment bills.  The Senate bill calls for reorganizing facilities to create savings that would then be invested in substance abuse services, including public inebriate programs.  The Senate would like to eliminate the practices of incarcerating public inebriates without charges in 2010 and instead have all public inebriates use staff secure facilities funded through the Agency of Human Services.  
The House did not concur about changing the statutes regarding the future elimination of the practice of incarcerating public inebriates without charges.   The House recommends delaying the reconfiguration of correctional facilities for one year while three different options are considered.  Their bill calls for investment into substance abuse services from within the Department of Corrections 2009 budget rather than from savings from the reconfiguration of the correctional facilities. The House and the Senate also have different ideas about which services to fund in fiscal year 2009.  Most reinvestment services would not receive funding until 2010 in both bills.  
Rob Hofmann, the Commissioner of Corrections, would prefer to move forward with the reorganization plan immediately.  
The conference committee will begin meeting Wednesday morning.  The members are: Senator Sears, Senator Bartlett, Senator Scott, Representative Emmons, Representative Lorber and Representative Rodgers.  
This Week’s Schedule…

This will be the last week of the legislature this year.  Most committees do not have testimony scheduled and many bills will be considered on the floor of each chamber.  Conference committees will meet on bills to settle differences between the House and Senate Versions.  The Council will follow the Budget bill, the Guardianship bill, the Parity bill and the Justice Reinvestment bill.

For more information or to take action:
        Legislative home page: http://www.leg.state.vt.us
        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
        State House fax (to reach any member): (802) 828-2424
        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
        Email, home address and phone: Legislators' email addresses and home contacts may be found on the Legislature home page at http://www.leg.state.vt.us
        Governor Jim Douglas (802) 649-6825 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
For further information contact Julie Tessler at (802) 223-1773 or email julie@vtcouncil.org
