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House Appropriations Committee Votes Out Budget Bill
The House Appropriations Committee is ready to present their proposal for the fiscal year 2009 budget to the full House of Representatives.  This is a very tight year so the Committee reviewed all funding increases proposed by the Governor and requested by advocates using the same criteria.  Developmental Services June Graduates were given the highest priority and in the end $1.5 million was added for a total of 60 new June Graduates to receive services in fiscal year 2009.  The Governors request for continuing the DETER substance abuse service expansion was slashed in half.  The $125,000 for co-occurring pilots and $125,000 for counseling services for individuals receiving buprenorphine from physicians was eliminated.  The funding to expand adolescent treatment services and recovery centers remains intact.  The Mental Health appropriation stayed at the Governor’s recommended levels.  
Senate Judiciary Committee Works to Finalize Justice Reinvestment Bill
On Wednesday the Senate Judiciary Committee voted out H. 859 the Justice Reinvestment Bill.  The Committee incorporated the language from S.360, the Senate Justice Reinvestment Bill into the House Bill so that the two chambers can work through their differences using one piece of legislation.  
The Bill will be reviewed by the Senate Appropriations Committee in relation to the appropriation for fiscal year 2009.  The $600,000 in services to offenders for next year that was originally proposed by the House is now distributed as follows:
· $150,000 for substance abuse and vocational training in a work camp facility;

· $200,000 to expand community substance abuse prevention and treatment, including services to public inebriates; 

· $250,000 to expand public inebriate beds outside of Correctional facilities. 

The Bill calls for a study on the feasibility of expanding the drug court program to every county in the State.  A Public Inebriate Task Force was also created to develop recommendations to the Legislature by January 2009 to ensure that public inebriates are given appropriate care rather than incarcerated.  The plan shall ensure the regional availability of supportive voluntary and secured accommodations for public inebriates by January 2010.  The Commissioner of Corrections is directed to report to key legislative committees on the prevalence of co-occurring mental health and substance abuse disorders among those in his custody by January 15, 2010.
The Bill presupposes changes in the way inmates are distributed across the State in correctional facilities.  The goal is to save State money by closing the women’s correctional program at the Dale building in Waterbury and then reinvesting the money into services to reduce recidivism.  The VT State Employee Union is working with the Administration and the Legislature to address the rights and concerns of state employees during this reorganization and language will be added to the bill to achieve this.
Commissioner Hartman Updates the House Institutions Committee on Futures
DMH Commissioner Michael Hartman gave the House Institutions Committee an update on the Vermont State Hospital and the Futures planning process.  This Committee is responsible for the Capitol plan and is in the position to approve funding for planning and building an inpatient and secure residential facility.
The Committee was told that the VSH census has ranged from a low of 36 to high of 48 over the last few months.  For several months designated hospitals and community resources had few vacancies, although that has shifted and now more capacity is opening up.  Michael said that DMH must look at all hospital and community options like crisis beds to best use resources system wide.  He spoke about 20 new community beds being in place by September 2009 and the new proposals for “recovery residential” facilities from HCRS and Collaborative Solutions for people coming out of VSH and designated hospitals.  With regard to the 15 bed secure residential for individuals with longer term recovery needs, Michael noted that the Dale facility or a new structure in Waterbury Complex are being considered.
The Commissioner said that Rutland Regional Medical Center is most ahead in developing a new psychiatric inpatient unit.  Currently they are licensed for 19 beds and are proposing adding 6 beds. There would be 6 intensive beds, 13 secure beds similar to the current services, and 6 beds in general psychiatry (low end).  The State will clarify its requirements about use of state resources in a document specifying the State’s position.  The quality of care for RRMC appears to be improving with a new medical director, unit director and Vice President.  Michael reported that advocates say the hospital is improving, with a new consumer advisory board in place for psychiatric care.  While the hospitals say they can only do capital investment if the State funds it, the two residential recovery proposal plans depend on bank or developer financing.  
Michael briefly described the proposal to operate a care management system for inpatient, crisis, secure residential and sub-acute beds.  Representative Koch asked for a one-page sheet clarifying the vision for the system of care.
Gerry Myers Commissioner of Buildings and Grounds spoke to the capitol costs.  He said the worse case scenario for the costs for building the secure residential unit in Waterbury is $15 – 17 million.  He believes that the Rutland hospital proposal would cost $15 – 20 million in total, but that the State would not cover the full costs.  
Ken Libertoff, VAMH testified that the puzzle has many difficult pieces.  The most difficult and expensive piece is still quite uncertain. He said “The probability of the regional hospitals expanding inpatient capacity is still less, than more, certain. We see a big gap between culture, values and fiscal needs between the hospitals and the State.”  He further asserted, “I recommend that the Committee put their foot in the sand and say by a date-certain we need a specific plan and commitment from the hospitals.”    
Ken told the Committee that RRMC has had the weakest history for psychiatric care of all the hospitals and that FAHC has no space to build so that using them would create an expensive situation.  He summarized by saying “I don’t think the hospitals and State will be able to secure this arrangement.  The fiscal arrangement is the major barrier.  There is a worry that if there is no secure agreement, the hospitals could walk away from the agreement.”
Before he left Ken Libertoff noted his concern that the mental health budget assumes VSH will be recertified by FY’09.  This could lead to a $7 – 9 million hole in the 2009 budget. 
 
House Human Services Begins Testimony on Mental Health Parity Bill 
The House Human Services began to take testimony on S.114, the legislation passed by the Senate to strengthen the oversight of managed mental health care.  Christine Oliver, Deputy Commissioner for Health Care BISHCA reviewed the bill and explained that the bill clarifies BISHCA jurisdiction and regulatory role.  It also calls for utilizing DMH for clinical expertise.  There are 260,000 lives covered by this legislation.
Representative Fisher wanted to know if the bill could impact provider rates.  Christine replied that BISHCA does not look at rates for any providers.  However, “in a backdoor way, we could look at provider rates if a network was found to be inadequate.”  The follow-up question from Representative Fisher was, “How do you know if a network is good enough?”  The answer was, “through consumer complaints”.
Representative Anne Donahue noted that it appears that separate rules and processes are okay, if equal.  She wondered if it prevents an integrated health care system.  From Anne Donahue’s perspective separate systems promote stigma and barriers to quality mental health care.  Christine thought that the Senate dropped the elimination of carve-outs, because some carve-outs seem to work.
Deputy Commissioner Oliver reported that over the calendar year 2007 there were 11 mental health and 26 – 28 physical health formal complaints.  She will come back to the Committee with more information on quality insurance, enforcement, etc.
Lobbyist John Hollar and Suzanne Cumis, Senior VP Magellan testified that Magellan has worked with BC/BS for the last 15 years. Suzanne Cumis reported that Vermont has a more rigorous oversight process than other states.  Between 9.2% to 10% of Magellan members seek mental health services in Vermont, while in other states 4 – 6% of all members access mental health services.
The representatives from Magellan reported that member and provider satisfaction is up. Vermont has a huge number of behavioral health clinicians, with only two areas experiencing a shortage.  Magellan will help consumers find clinicians, but Cumis acknowledged that primary care physicians can not make referrals for their services.  She noted provider satisfaction is higher in Vermont than elsewhere.
Magellan is planning to establish a mental health advisory board (with providers only). Suzanne acknowledged the need to look at administrative partnerships and working better with providers.  Three regional focus groups to talk to providers are being planned. They also have a facilities advisory group and every facility will have outreach from Magellan.
Laurie McGovern of Magellan reported that they have quarterly meeting with consumers and providers, “because we want to work with providers and make sure they feel that they are being heard.”  They said that their only issue on S.114 is that the increased oversight may raise costs to the system.  John Hollar said the objective data that Magellan has does not indicate the kind of concerns that were expressed by providers to the Senate. “We don’t see a need to create new regulatory structures.” He concluded.
Senate Appropriations Hears Strong Criticism about Autism Services  
The Senate Appropriations Committee heard from parent and advocate Linda Luxemberg on her concerns about autism services in the state of Vermont.  She says that the $57 million spent on autism each year at $87,000 per child should be better spent.  She said she uncovered misuse of funds on her son.  She asked the committee to allocate $250,000 to create two autism centers to improve expertise and accountability of services.  Senators Snelling, Miller and Kitchel all agreed to have a follow-up meeting with Linda.
Workers' Compensation (excerpt from Vermont Chamber)
The Senate Economic Development, Housing and General Affairs Committee finished its work on legislation addressing workers' compensation premiums for Vermont employers (S.345), and moved it to the Senate floor where it passed by a vote of 28-0-2.  As a work in progress, Bill S.345 aims to reduce the cost of workers' compensation by addressing areas including:
· Fraud and Misclassification;
· Safety Incentives;
· First Aid Only Injuries Exemptions; 
· Deductible Policies;
· Calculation of Average Weekly Wage; 
· Cost of Living Adjustment (COLA);
· Insurer Review of Temporary Benefits.

While the Vermont Chamber of Commerce supports the efforts for reform put forth in Bill S.345, more work is needed. Greater cost savings can be achieved from benefit realignment, including:
· Setting the minimum compensation rate at 15% of the average weekly wage (currently at 50%);
· Setting the maximum weekly compensation rate at 100% of the average weekly wage (currently at 150%); and
· Offsetting wage replacement benefits for injured workers who are not permanently disabled once they become eligible for certain governmental benefits.

  Meaningful steps toward real workers' compensation reform must take place. This includes taking strong steps toward benefit realignment. Without doing so, the Vermont Chamber of Commerce will be unable to support this legislation moving forward in the House.
 

This weeks schedule…
HOUSE HUMAN Friday, April 4, 2008   8:30 a.m.  
S.114 An Act Relating to Enhancing Mental Health Parity         
Lise Ewald, Consumer   
9:30 a.m. Floor Action15 Minutes after House Adjournment  
S.114 An Act Relating to Enhancing Mental Health Parity         
Witnesses to be Scheduled   
1:00 p.m. - 3:00 p.m.   
S.114 An Act Relating to Enhancing Mental Health Parity         
Witnesses to be Scheduled
 
House Corrections and Institutions Committee Thursday, April 3, 2008 
8:30 a.m.   Public Inebriate   
Dick Powell, Department of Corrections   
Susan Onderwyzer, Department of Corrections (tentative)   
Peter Lee, Treatment Chief, Alcohol and Drug Abuse Program, Department of Health   
Trevor Lashua, Vermont League of Cities and Towns   9:30 a.m.   Floor action   
10:30 a.m.   Public Inebriate (continuation of hearing)   
Bob Bick, Howard Center for Human Services   
Jane Woodruff, Exec Director, States Attorneys and Sheriffs   
Colonel James Baker, Department of Public Safety - State Police   
Sheriff Sam Hill, Washington County Sheriff's Office   
afternoon time tba   Offender Re-entry 
tentative   Sally Fox, Lobbyist, City of Burlington   
House floor action may impact hearing schedule.
 
SENATE APPROPRIATIONS Monday, March 31, 2008 2:00 - 3:00   
H-859         
Rob Hofmann         
Annie Noonan         
Steve Gold         
Stephanie Barrett   
3:00 - 4:00  FY09 Budget--AHS Overview/Secys Office         
Cynthia LaWare  
4:00 - 5:00  FY09 Budget--Mental Health Dept  Michael Hartman   
5:00 - 6:00   Advocates Testimony 
Tuesday, April 1, 2008   1:00 - 2:30   
FY09 Budget--DCF   Steve Dale   
2:30 - 3:00   Advocates Testimony   
3:30 - 5:00   FY09 Budget--Health Dept  Sharon Moffatt   
5:00 - 6:00   Advocates Testimony 
Wednesday, April 2, 2008   2:00 - 3:00   
FY09 Budget--Corrections Rob Hofmann   
3:30 - 4:00   Advocates Testimony   
4:00 - 5:30   FY09 Budget--OVHA  Joshua Slen   
5:30 - 6:00   Advocates Testimony 
Thursday, April 3, 2008   1:00 - 2:30   
FY09 Budget--DAIL  Joan Senecal   
2:30 - 3:30   Advocates Testimony  
Friday, April 4, 2008   1:00 - 3:00   To Be Scheduled
 
SENATE JUDICIARY 
Tuesday, April 1, 2008   11:00 a.m.   
H.859 Justice Reinvestment
Review Senate Appropriation Committee Amendments        
Erik Fitzpatrick, Legislative Counsel        
Steve Gold, Joint Fiscal
For more information or to take action:
        Legislative home page: http://www.leg.state.vt.us
        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
        State House fax (to reach any member): (802) 828-2424
        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
        Email, home address and phone: Legislators' email addresses and home contacts may be found on the Legislature home page at http://www.leg.state.vt.us
        Governor Jim Douglas (802) 649-6825 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
For further information contact Julie Tessler at (802) 223-1773 or email julie@vtcouncil.org
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