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House Appropriations Proceeds Through Mark Up of the 2009 Budget

The House Appropriations Committee is proceeding through the mark-up of the fiscal year 2009 budget.  At this point they are reviewing each line item in the Governor’s requested budget and noting changes they would like to make and assigning priorities.  They will then go back through to finalize their proposal.

During their discussion of the substance abuse funding the Committee appeared to be generally supportive of the DETER initiative.  However Representative Miller wanted to know what the results of the services are.  Representative Mitzi Johnson suggested that the effectiveness of Student Assistance Counselors be reviewed.
The Committee had an interesting discussion about the Futures project with Representative Bostic sharing his concerns about NIMBY attitudes in the St. Johnsbury area when Northeast Kingdom Human Services developed a crisis program.  The Committee would like the Dale building on the Waterbury campus to be considered for the new secure residential facility.

There was some confusion about the new funding for Success Beyond Six program, because the language in the budget request incorrectly identified a 7.5% inflation factor instead of the 2.5% inflation factor which all developmental, mental health and substance abuse services are requested to receive.  This was clarified by the end of the week.

The Governors budget proposal includes at $200,000 increase for EPSDT directed for autism services which the Committee appeared to support.

The Governor’s proposal to reduce the annual caseload increase to just $270,000 for DS June graduates was not well received by the Committee.  Many of the Representatives had received communications from their constituents and were well versed on the issue.  After much discussion the restoration of funding to meet the anticipated needs of all June graduates was given the highest priority for consideration by the Committee. They had been reserving that highest priority rating for restoring services that were cut.  Committee Chair Martha Heath said, “To not fund these people is a cut… this is a core mission”.  Jim Giffin the Chief Fiscal Officer for the Agency of Human Services informed them that to fund an additional 59 students would cost $680,000 in general fund.  The Governor’s budget proposal, if enacted, would only fund 9 graduates. 

The goal of the House Appropriations is to have their budget proposal on the House floor on March 25th.

House Judiciary Addresses the Guardianship bill again

In response to recommended amendments proposed by Representative Donahue during presentation of H.617 to the House Human Services Committee, the bill was pulled from the House calendar for further review by the House Judiciary Committee. The House Judiciary Committee accepted many of Representative Donahue’s proposed changes and plans to bring them to the House floor as Committee amendments. 

The House Judiciary Committee added three definitions to the definition section of the bill: capacity to make medical decisions, informed consent, and assent. In the section of the bill addressing the rights of a person under guardianship, they added a clause stating that a person who has their right to make medical decisions restricted through guardianship proceedings retains the right to make a medical decision if the person demonstrates capacity to do so. A health care provider would determine and document capacity.   

Sections about hospitalization and medical treatment were also changed. Language about accessing inpatient hospitalization had previously addressed psychiatric units of designated hospitals and the Vermont State Hospital. It was changed to all units that are “locked to prevent involuntary patients from eloping,” including psychiatric units and the Vermont State Hospital. The Title 18 language regarding voluntary admissions was removed and the requirements for voluntary admission were moved to the section about consent for medical treatment. The Title 18 language required consent of the person under guardianship documented on a form adopted by the department and guardian consent. It was replaced with clauses requiring guardian consent, assent of the person under guardianship and the signature of a hospital witness. A clause was also added to reiterate the need for involuntary hospital admission and involuntary medications to be addressed through Title 18.

There are some concerns about some of these changes. At this point, it is not clear if the concerns will be addressed by the House. In addition, House Human Services is hearing testimony on possible amendments related to end of life issues this week, and it is possible there could be additional amendments offered on the House floor.

Senate Health and Welfare Approves Parity Legislation

The Senate Health and Welfare Committee voted in favor S.114 whose purpose is to more fully achieve parity of mental health and substance abuse benefits with physical health care.  In the end the language was narrowed down to simply empower BISHCA to more effectively oversee the management of mental health benefits.  Additionally, BISHCA is directed to consult with the Department of Mental Health concerning:  developing incentives for improving access to care in underserved areas: incorporating evidence–based practices into utilization review; and achieving consistency with the Blueprint for Health.  The legislation stops short of what some requested which was to eliminate out-of-state managed care carve-outs or to regulate reimbursement rates for mental health services.  The full Senate is due to vote on the legislation early this week.

Magellan and Cigna were the targets of many provider and consumer complaints throughout the testimony.  Consumers and providers testified that Magellan’s administration is difficult to deal with, the reimbursement rates are too low, and necessary services are sometimes denied.  However, on March 11th Suzanne Kunis, the senior vice-president of Magellan's health plans said that providers and customers report a satisfaction rate of over 90 percent.  Suzanne Kunis promised reforms in how Magellan operates in Vermont, including more outreach to providers.

Ken Libertoff of VAMH is still frustrated with Blue Cross Blue Shield and will continue to push them to meet with providers to work through ongoing issues.
Corrections Legislation Moves Forward in Three Separate Bills

The full Senate is scheduled to vote on S.360, the Senate version of the Justice Reinvestment bill on March 18th.  There will be a public inebriate summer task force to plan regional availability of supportive voluntary and secured accommodations for public inebriates by January 2010.  The Senate bill also includes a $200,000 appropriation in fiscal year 2009 to the Secretary of Human Services to expand public inebriate services. 
The H.859, the House’s version of the Justice Reinvestment Act passed the House and is now being taken up in the Senate Judiciary Committee.  
H.629 passed the House Institutions and Corrections Committee last week and is awaiting approval by the House Appropriations Committee because the original bill had an appropriation attached to it.  The Bill clarifies the definition of serious functional impairment and requires all offenders coming into correctional facilities to be screened for: mental health disorders, history of CRT enrollment, history of significant trauma and other disabling conditions.  Full assessments by mental health professionals will then be conducted on those who appear to need services and/or special protections.  The Bill also calls for the Joint Fiscal Office to study and develop a plan to meet the needs of mentally ill offenders.  

Worker's Compensation (excerpt from VT League of Cities and Towns)
The Senate Committee on Economic Development, Housing and General Affairs worked to wrap-up legislation with the intent of lowering workers' compensation premiums for Vermont employers to meet the crossover deadline (S.345).  

As a work in progress, Bill S.345 aims to reduce the cost of workers' compensation by addressing areas including:
·    Fraud and Mis-classification;
·    Safety Incentives;
·    First Aid Only Injuries Exemptions; 
·    Deductible Policies;
·    Calculation of Average Weekly Wage; 
·    Cost of Living Adjustment (COLA);
·    Insurer Review of Temporary Benefits.

While the Vermont Chamber of Commerce supports the efforts for reform put forth in Bill S.345, more work is needed. Greater cost savings can be achieved from benefit realignment, including:
· Setting the minimum compensation rate at 15% of the average weekly wage (currently at 50%);
· Setting the maximum weekly compensation rate at 100 percent of the average weekly wage (currently at 150%); and
· Offsetting wage replacement benefits for injured workers who are not permanently disabled once they become eligible for certain governmental benefits.

This week’s schedule

HOUSE APPROPRIATIONS 
Markup - FY 2009 appropriations bill 
HOUSE HUMAN SERVICES 
Tuesday, March 18, 2008   8:30 a.m.   
H.617 An Act Relating to Guardianship        
Bob Macauley, MD, Director of Clinical Ethics, FAHC         
Witness to be Scheduled  
SENATE APPROPRIATIONS 
Tuesday, March 18, 2008   3:30 - 5:00   
Drug Court Discussion (in Senate Chamber)        
Judiciary Personnel         
Matt Valerio         
Jane Woodruff

SENATE HEALTH & WELFARE 
Tuesday, March 18, 2008   1:30 p.m.   
Mental Health Issues         
Michael Hartman MD, Commissioner, Department of Mental Health         
William McMains MD, Medical Director, Department of Mental Health         
Wendy Beinner, Deputy Attorney General for DMH         
Larry Lewack, National Alliance on Mental Illness - VT   
3:00 p.m.   J.R.H. 44 - VITL         
Hans Kastensmith         
Greg Farnum 
SENATE JUDICIARY 
Wednesday, March 19, 2008   9:00 a.m.   
S.360 and H. 859 Justice Reinvestment         
Jane Woodruff, Exec. Dir., State's Attys. & Sheriffs'         
Matt Valerio, Defender General         
Lee Suskin, Court Administrator   
Rob Hofmann, Commissioner of Corrections         
Marie Salem, ,Furlough Authority - Section 12A 
For more information or to take action:
        Legislative home page: http://www.leg.state.vt.us
        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
        State House fax (to reach any member): (802) 828-2424
        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
        Email, home address and phone: Legislators' email addresses and home contacts may be found on the Legislature home page at http://www.leg.state.vt.us
        Governor Jim Douglas (802) 649-6825 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
For further information contact Julie Tessler at (802) 223-1773 or email julie@vtcouncil.org
