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Unemployment Housekeeping Bill

H. 664, the Department of Labor housekeeping bill was passed by the House on February 26th.  It clarifies that foster care payments are not wages and can not be utilized as income for unemployment purposes.  It has been referred to the Senate Economic Development, Housing and General Affairs Committee.

Guardianship

House Judiciary passed H. 617 out of Committee late on Thursday, February 28th, and it will go before the full House after the Town Meeting week-long break. Two key issues in the bill had been psychiatric hospitalization and a list of procedures that would require approval of the probate court. Prior to passage, the Committee incorporated language that is consistent with language in Title 18, which allows voluntary psychiatric hospitalization with the written consent of the person and their guardian. The written consent of the person would occur via a form developed by the department that would signify that the person understood that they would become an inpatient, that they desired hospital treatment and that they consented voluntarily and without coercion or duress. If there was not consent, the Title 18, involuntary commitment, process would need to be followed. 

A list of procedures requiring prior approval by the probate court was not incorporated into the bill. Instead, the Committee included requirements for probate court approval if the person under guardianship objects to the guardian’s decision; if the court orders prior approval for specific procedures or treatment; before withholding or withdrawing life sustaining treatment unless impracticable due to imminent death; or before consenting to a do not resuscitate order unless a clinician certifies that an attempt to resuscitate would not prevent death or that cardio pulmonary arrest will likely occur before court approval can be obtained.   

Senate Health and Welfare Continues Testimony on Mental Health Parity

Senate Health and Welfare entertained a large crowd on February 28th when it continued testimony on S.114, the legislation to improve upon the current mental health parity statutes.  A clinician from Brattleboro said the fear of over utilization of mental health therapy has never had any basis in reality.  From his perspective managed care reduces access to mental health care and leads to higher use of primary care by people whose primary need is mental health.   Senator Jeanette White believes that the resources spent on managed care could be redirected to services.

Alex Forbers, an MA level psychologist and the Legislative Chair of the VT Psychological Association said the focus of bill is to eliminate barriers to care.  Alex described North Dakota’s mental health insurance system where they have virtually stopped managing mental health care, with no utilization reviews until the 30th session.  The first five sessions have no co-pays or deductibles to encourage use of mental health care.  

Alex reported that the loss ratio for Magellan is 67% compared to most health care that have 90% loses ratios.  Alex implied that the purpose of the bill is to eliminate managed care.

The chair of the Senate Health and Welfare Committee, Senator Doug Racine, does not want to take on eliminating managed care carve outs.  Time is too short to consider such a major change in public policy during this session.  He is more open to considering BISCHA’s proposal for strengthening their oversight of mental health.

Anne Donahue was on a similar tract to Senator Racine and believes that we should clarify the expectations for the legislation by adjusting the language to read that we will prohibit the placing of a greater burden to access care financial or otherwise.  S. 114 sets up process to achieve that goal.  She does not think it is realistic to “turn around tomorrow and say no carve outs”.  Anne would like to have the State to see if co-pays form mental health care are the same as physical health and consider it protocols for mental health care by the managed car plans create barriers to access.  Anne believes that we shouldn’t require pre-authorization to access inpatient care from the emergency room because it is not required for physical health care.  Anne would like a seamless integrated care, but acknowledges that we can’t get there immediately.
Bills for Offenders with Mental Health and Substance Abuse Needs Move Forward

Bob Bick, Jon Coffin and Bob Wolford have continued to lead the Council’s efforts to improve S.360, H.859 and H.629.  H.859 passed the House (both 2nd and 3rd readings) on Friday, February 29th.  One of the latest changes to the bill is that $600,000 worth of substance abuse and offender treatment programs will be funded through the Department of Corrections budget whether or not the plan to reconfigure the facilities and save operational costs moves forward.
The services that would be funded under the $600,000 are as follows::

· Expanding ISAP to include drug abuse services to offenders on pre-approved furlough status. ($100,000)
· Expansion of community-based substance abuse treatment services for offenders on conditional reentry or pre-approved furlough status. ($208,000) 
· A pilot project in Washington County to screen and assess for mental health and substance abuse treatment needs starting at the time of arraignment for felony property and drug offenses. ($200,000)
· Assessment of offenders for substance abuse prior to release ($88,000). 

An additional $ 3 million in programs are specified if additional savings materialize over time.  This list of programs represents the legislature’s recommendation to build a better system to identify, divert and treat offenders with substance abuse problems.    

The House Institutions and Corrections Committee did not pass H.629 yet, but it’s nearly finalized.  The current version of the bill includes language identifying “history of trauma” as an important factor in screening and assessing inmates as recommended by the Council and Representative Anne Donahue.   A study to evaluate care for mentally ill offenders by the joint fiscal office is included, in the bill as well.

The Senate Judiciary Committee is finalizing S. 360 and they made the adjustments recommended by Bob Bick regarding the public inebriate services.  Bob convinced the Committee that some people who are inebriated need more than a staff-secure residential option.  They also responded to his request to keep the old language in the law that creates a minimal level of indemnity for treatment providers.  The data shows that 4% of those who are housed by Act 1 for public inebriation leave AMA (against medical advice).  Then the police are notified because the individuals are considered at danger to self or others.  Section 15 was added to the bill which directs VDH to do a study of what it should do to meet the needs of public inebriates for voluntary and secure accommodations.  The bill will be reviewed by the Senate Appropriations Committee before the whole Senate votes on it.
This Weeks Schedule

HOUSE HUMAN SERVICES 
Tuesday, March 11, 2008 15 Minutes after floor (est. 10:30 a.m.)  
H.617 An Act Relating to Guardianship         
Rep. Bill Lippert, Chair of House Judiciary
HOUSE INSTITUTIONS 
Tuesday, March 11, 2008 after floor (est. 10:30 a.m.)   
H.629 - An evaluation of Vermont's system of caring for mentally ill offenders
all witnesses to be confirmed         
Robert Appel, Human Rights Commission         
Ron Smith, Department of Corrections         
Representative Anne Donahue         
Julie Tessler
Thursday, March 13, 2008   9:00 a.m.   
FY09 Capital Bill - update from Capital Debt Affordability Advisory Committee tentative        
Treasurer Jeb Spaulding, to be confirmed   time to be confirmed   
Feedback from CSG on Justice Reinvestment bills H.859 and S.360         
Marshall Clement, Council of State Governments   
Friday, March 14, 2008   9:30 a.m. after floor (est. 10:00 a.m.)  
Walk through of FY09 Capital Bill tentative         
Senator Phil Scott, Chair, Senate Institutions Committee (to be confirmed)
SENATE APPROPRIATIONS 
Tuesday, March 11, 2008   1:30 - 2:30   
S-360 (Justice Reinvestment)         
Erik FitzPatrick         
Stephanie Barrett         
Steve Gold
SENATE HEALTH & WELFARE 
Tuesday, March 11, 2008   1:30 p.m.   
S.114 - Mental Health Parity
Discussion and Markup         
Matthew Garcia, Legislative Council
SENATE JUDICIARY 
Wednesday, March 12, 2008   9:00 a.m.   
S.360 Justice Reinvestment and H.859         
Erik Fitzpatrick, Legislative Counsel         
Anne Winchester, Legislative Counsel         
John Rogers, Rep., Reporter for House Institutions         
Stephanie Barrett, Joint Fiscal Committee         
Rob Hofmann, Comm., of Corrections Dept.   
Jane Woodruff, Exec. Dir., State's Attys. and Sheriffs         
Matt Valerio, Defender General         
Lee Suskin, Court Administrator
For more information or to take action:
        Legislative home page: http://www.leg.state.vt.us
        Sergeant-at-Arms Office: (802) 828-2228 or (800) 322-5616
        State House fax (to reach any member): (802) 828-2424
        State House mailing address (to reach any member):      
                                    Your Legislator
                                    State House
                                    115 State Street, Drawer 33
                                    Montpelier, VT  05633-5501
        Email, home address and phone: Legislators' email addresses and home contacts may be found on the Legislature home page at http://www.leg.state.vt.us
        Governor Jim Douglas (802) 649-6825 or http://governor.vermont.gov/
The purpose of the legislative update is to inform individuals who are interested in developmental, mental health and substance abuse services about legislative advocacy, policy development and activities that occur in the State Legislature. The Vermont Council is a non-profit trade association whose membership consists of 16 designated developmental and mental health agencies.
For further information contact Julie Tessler at (802) 223-1773 or email julie@vtcouncil.org
