Vermont Council of Developmental and Mental Health Services
Legislative Update for January 15, 2007

Overview
The second year of the legislative biennium has begun with a full agenda for legislators and for the Council.  Many of the summer studies are due out today including the Substance Abuse Treatment Report, the Public Inebriate Report, the Autism Report, the Success Beyond Six Report, Special Education Report and the Transition Age Youth Report.  The Mental Health Oversight Committee Report and the Corrections Oversight Committee Reports are being finalized, as well.  The Traumatic Brain Injury Report was completed and focuses on health care and health insurance access.  Legislators are already taking testimony on the Futures Report done by consultants hired by the Legislature and the Council has requested that they take testimony from the Pacific Health Policy Group regarding the Sustainability Study which was completed last September.

The Governor’s State of the State address did not highlight human services.  He only noted the need to step up law enforcement and prevention efforts in relation to substance abuse problems.  The Governor’s budget proposal for fiscal year 2009 will be released on January 22nd when he will give his budget address to the legislature.  The revenue forecasts will be officially updated on Wednesday January 16th and are not expected to be positive.

Senate Health and Welfare Starts off with Mental Health Issues Overviews                                           

On the first day of the session, January 8th, the Senate Health and Welfare Committee heard an overview of the mental health issues from Mental Health Commissioner Michael Hartman, VAMH director Ken Libertoff and Vermont Council Director Julie Tessler.
Michael Hartman passed out the Designated Agency Sustainability Study to the Committee members.  He said that it continues to be basis for the improvement and funding of services.  He described the three funding scenarios outlined in the report: 

· 3% - increase fewer people will be served

· 8% - increase funding level necessary to keep the boat afloat
· 13 - 16 % increase - the funding necessary to serve all people in need
Senator Racine, Chair of the Health and Welfare Committee asked both Michael and Julie to come back when the Governor’s budget is announced to describe the impact of the budget proposal in the context of the Sustainability Study.  Michael replied that AHS is looking for different approaches that will be more cost effective – “systemic models” to pay less to achieve the same things.  Other AHS contractors haven’t gotten equivalent increases to the designated agencies, he explained AHS wants to give more providers equity in increases.

Michael described the different types of mental health services and noted where the needs are not fully met. He highlighted the shortage of child psychiatry and autism services. In relation to co-occurring substance abuse and mental health care he estimated that we are not serving 70-80% of people who need care.  He noted the under funding of outpatient services.  He sees the community mental health centers as a safety net for the outpatient population with HCRS, WCMHS and HC having strong programs.  He described the Departments new interest in working with private mental health providers who serve 10,000 Medicaid enrollees annually.  It was pointed out that outpatient services can be seen as a tool for reducing the corrections population.
Michael Hartman described some innovative models of care such as the integrated care provided by the Veteran Administration, psychiatric consultation for pediatricians, the medical home projects, telemedicine opportunities and anti-smoking programs. 
The committee had a number of questions about mental health parity.  Michael acknowledged that private providers receive low reimbursement rates. He is working with OVHA to get data on private providers who receive Medicaid reimbursement.

Ken Libertoff of the Vermont Association of Mental Health (VAMH) reviewed the legislative agenda of his association with the Committee.  He particularly highlighted the eldercare initiative which has been level funded for many years.  He questions the role of the pharmaceutical industry in services and advocacy. Ken questioned the cap on Medicaid spending for school-based mental health services and noted that there are still waiting lists for kid’s mental health care.
He described sustainability as a core issue and suggested that the three-year 7.5% funding commitment has had an important positive impact.  It was emphasized that the Futures Project depends on the community system being sustained.

Substance abuse was described as a patchwork of services; not a system of care.  Ken said that DMH and ADAP should be working on co-occurring disorders.  He supports developing an oversight panel for ADAP to create better conversation on substance abuse services.
Ken reviewed the history of Vermont’s parity legislation and how they debated carving out the management of mental health services.  At this point preauthorization requirements for mental health care have become a barrier to access. He also hopes the committee will look at the issue of reimbursement for these services.
Julie Tessler shared the Council’s legislative agenda with the Committee.  She asked them to have the Pacific Health Policy Consultants present their report and then hear from consumers, families, advocates, providers and state government about how to respond to their findings and recommendations.  She highlighted the value of the three-year commitment and shared information on how our turnover rates are stabilizing.  There was also discussion about the opportunity to reduce health insurance costs for the agencies with particular interest expressed by Senator Mullin.  
Senate Health and Welfare Reviews Futures
On September 9th Con Hogan presented the legislative consultants report on the Futures Initiative.   After his presentation Senator Racine had Mental Health Commissioner Michael Hartman testify.  He was very interested in knowing when the State will present a new futures plan.  
Michael was compelled to explain to the committee why the planning process is taking so long. There are many stakeholders and lengthy Conceptual Certificate of Need and Certificate of Need processes to work through.  He explained the secure rehabilitation facility and phased in planning process to the Committee.  Senator White wanted to know if the Brattleboro Retreat is still under consideration for developing inpatient care and Michael Hartman replied that no options are off the table.  
The Commissioner spoke briefly about involuntary medication as an aspect of coercion used in the system.  The most recent data from 2007 indicates that the average involuntary commitment process 90 takes days to complete.  This will continue to limit how general hospitals can be used.  Michael explained that we could either reduce the timeline or look at an individual’s capacity as a way to reframe the issue. In a response to Senator Racine, Michael Hartman said it is important to resolve this question during this session. He promised to share a proposal on involuntary medication with the Committee in a couple of weeks.

Bea Grouse, the Director of the Vermont Association of Hospitals and Health Systems told the committee that developing inpatient psychiatric care involves a major planning effort.  Vermont hospitals, as part of a recent community needs assessment, found a high demand for both mental health and substance abuse services.  A major concern in developing these services is securing the right expertise, particularly for doctors and nurses, plus the right physical structures being essential.
The Association has no position on involuntary medication.  Now the psychiatric patients who they treat typically have short stays.  If in the future patients stay 90 days that will impact capacity requirements.  Jill Olson of VAHHS is the lead person working with hospitals on psychiatric issues.  Bea noted that the fiscal policy will need to support operational policy.  Currently, psychiatric care is generally subsidized by other hospital programs.

Legislative Schedule
HOUSE APPROPRIATIONS 
Wednesday, January 16, 2008   
1:00-1:45 p.m.   Revenues and economic outlook Tom Kavet, JFO economist and revenue analyst   
HOUSE EDUCATION 
Wednesday, January 16, 2008   
10:00am   Special Education Reports (Act. 82, Sec. 10, 26; Act. 66, Sec. 13)         Commissioner Richard Cate, DOE         Karin Edwards, DOE, Student Support Services   11:00am   SPED and Medicaid-funded Services Studies (Act. 82, Sec. 15, 16)         Stephanie Barrett, JFO  
1:30pm   Collaborative Regional Initiatives (SPED & Student Services)  Jeff Francis, VSA ; Brent Kay, Green Mtn. Forest Collaborative; Doug Shiok, Green Mtn. Forest Collaborative; Jeanne Collins, Champlain Valley Superintendents Ass;  Steve Sanborn, NE VT. Superintendents Ass;  Mariann Bertolini, NEK School Development Center

HOUSE INSTITUTIONS 
Wednesday, January 16, 2008   
9:00 a.m. Corrections Oversight Report - walkthrough  Anne Winchester, Legislative Counsel   10:00 a.m. - 11:00 a.m.   Study of Community-Based Alternatives for Criminal Justice Services   Willa Farrell, Court Diversion Director, Office of the Attorney General   11:00 a.m. - Noon   Study on the Substance Abuse Treatment System   Barbara Cimaglio, Deputy Commissioner - Alcohol and Drug Abuse Programs, Dept of Health   1:00 p.m. - 3:00 p.m.   Corrections Facts and Figures         John Perry, Dept of Corrections 
Thursday, January 17, 2008   
11:00 a.m. - Noon   Dept of Corrections Budget Adjustment Commissioner Rob Hofmann, Dept of Corrections

HOUSE JUDICIARY 
Thursday, January 17, 2008   
9:00 a.m. - noon   H. 381 - Guardianship Jackie Majoros, Ombudsman for State Long Term Care; Michael Sirotkin, Esq, Coalition of Vermont Elders
SENATE EDUCATION 
Thursday, January 17, 2008   
3:30 pm   Autism and Special Education  Karin Edwards, Department of Education; Claire Bruno, Department of Education
SENATE FINANCE 
Wednesday, January 16, 2008   
2:00 p.m.   Emergency Board Meeting   
3:00 p.m.   Finance Convenes, Fiscal Update
Tom Kavet, Economist, Joint Fiscal Office   
4:00 p.m.   Budget Pressures, Balance Sheets  Steve Klein, Chief Fiscal Officer, Joint Fiscal Office   
4:45 p.m.   Summary Medicaid Update Stephanie Barrett, Joint Fiscal Office

SENATE INSTITUTIONS 
Tuesday, January 15, 2008   1:30 p.m. Walkthrough: Consultant's Final Report on Future of Vermont State Hospital Cornelius Hogan, Member of Legislature's Consulting Group  
2:30 p.m.   Walkthrough: Dept of Justice Compliance Report for Vermont State Hospital   Commissioner Michael Hartman, Department of Mental Health 
